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§ 1 Provisions in respect of the contract between Charterer and its client: 
 
Charterer and TJS agree that in respect of all flight transports not only the Charterer but TJS as well is party to the 
agreement between Charterer and its clients. Charterer shall ensure that all following provisions are parts of 
Charterer’s General Terms (Conditions) of Agreement of the contract between the Charterer and all its clients: 

1. TJS is in respect to all flight transports party to the agreement between Charterer and the client. The liability of 
TJS in respect to the clients of the Charterer is subject to the fulfilment of any financial obligation by the 
Charterer for the charter flight the client is to be transported.  

2. Liability 
a. for death and injury is not limited; 
b. for destruction, loss of or damage to baggage is limited to 1 131 SDRs; baggage greater in value than 

this figure should be brought to the airline's attention at check-in or fully insured by the passenger 
prior to travel; 

c. for damage occasioned by delay at transport of luggage is limited to 1 131 SDRs and for damage 
occasioned by delay at transport of customers is limited to 4 694 SDRs. 

The summary of the main provisions governing liability for passengers and their baggage, including 
deadlines for filing an action for compensation and the possibility of making a special declaration for 
baggage pursuant to Article 6 of Regulation (EC) No 889/2002 of the European Parliament and of the Council 
is attached hereto as Annex ./1. 

3. Passengers Personal Accident Insurance is limited to EUR 363.365 (Germany EUR 600.000) in the event of death 
and in the event of permanent disablement (invalidity). 

 
§ 2 Transport Documents 
 

1. If the Charterer contracting for charter is no air carrier and the flight is performed on behalf of TJS, TJS shall 
be responsible for the issuance of flight tickets for all passengers carried. 

2. However, if an air carrier (e.g. air transport company, tour operator) contracts for chartering, the air carrier 
shall be responsible for the issuance of its own flight tickets for all passengers carried. 

3. If air carrier (Charterer) fails to issue flight tickets, or if these are not properly issued, carrier shall be liable for 
and shall indemnify TJS for any loss, damage, liability or penalties it may incur because of the improper 
issuance of flight tickets. 

4. Charterer must notify TJS of any injury to passengers or damage to luggage without delay or after completion 
of carriage at the latest, and of any damage to cargo without delay after delivery, otherwise all claims for 
damages shall be excluded. 

5. If TJS issues the transport documents pursuant to Sec 2 of these General Terms and Conditions, it shall be the 
responsibility of Charterer to furnish such information and to give such assistance to TJS as may be necessary 
to complete the documents. In particular, passenger lists and other information about passengers, luggage 
and cargo must be handed over to TJS in time by Charterer, so that the transport documents can be completed 
in good time. Charterer is responsible for the correctness and completeness of the particulars and statements 
inserted in the documents. Charterer shall also be liable for any damage suffered by TJS by reason of the 
incorrectness or incompleteness of particulars and statements. In addition, Charterer releases TJS from any 
liability arising from third-party claims as a result thereof. 
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§ 3 Tickets and Travel Documents 
 

1. Charterer shall be responsible to see to it that all passengers carry the necessary tickets and travel 
documents with them before flight departure. If not, TJS has no obligation to carry those passengers. TJS shall 
have no obligation whatsoever in respect of such refusal of carriage. 

2. Charterer has to see to it that passengers and shippers respectively comply with all customs and passport 
regulations, regulations of Health Authorities and all other applicable laws and regulations of those countries 
in which the aircraft is scheduled to land. Any costs incurred as a result of non-complicance with these 
regulations, laws and orders shall be at the cost of Charterer. 

 
§ 4 Flight Documents and Flight Permissions 
 

1. TJS is responsible to procure or complete any other documents and permissions required for the performance 
of the flight, i.e. those documents and permissions for air carriage that are necessary to comply with 
applicable laws or international regulations. Charterer is responsible to furnish any information requested by 
TJS and to give adequate assistance to TJS in procuring these documents and permissions. 

2. However, TJS is not liable for any consequences arising when such permissions (e.g. flight permissions, 
permissions to fly over a country, landing permissions) are not granted, provided TJS has received the 
necessary documents and information from Charterer in time and has applied for these permissions in time 
and in correct order. 

3. If Charterer is an air carrier and if the flight is performed on behalf of air carrier, this air carrier shall be liable 
to apply for the flight permissions, permissions to fly over a country and landing permissions required for the 
performance of the flight. The costs involved in the application for these permissions are to be borne by 
Charterer, unless otherwise provided in this Charter Agreement. Charterer is liable for the granting of these 
permissions or for the consequences arising from a delay in the granting of these permissions. 

4. Any other documents required for domestic or international traffic, even if transport is not carried out by air, 
must be procured and furnished by Charterer. 

 
§ 5 Aircraft and Crew 
 

1. TJS is obliged to provide an aircraft plus crew, equipment and fuel, according to regulations. 
2. TJS as well as the captain of the aircraft are authorized to decide on their own, which goods shall be carried 

and where the cargo is to be placed in the aircraft, whether a flight is to be carried out or not, whether 
landings are to be made or not and suchlike, if such decisions are necessary for safety or technical reasons. 
Charterer shall have no right to protest against such decisions. All passengers are obliged to follow the 
instructions of the crew at any time. 
TJS shall have the full operational control of the aircraft. This includes, but is not limited to, the decisions: 

a. which goods shall be carried 
b. where cargo is to be loaded 
c. whether flights are to be carried out or landings are to be made, if such decisions are necessary for 

safety or technical reasons. 
3. TJS is entitled to remove the aircraft used pursuant to § 5 Sec 1 and use it otherwise during planned idle times. 

 
§ 6 Loading and Unloading 
 

1. The weight of luggage on flights is subject to aircraft-type, number of passengers and flight duration. The pilot 
in charge of the aircraft is authorized to decide on the weight of luggage in consideration of flight safety. 

2. If a charter agreement for the carriage of cargo is concluded loading and unloading of aircraft is at Charterer’s 
cost and risk. Charterer is obliged to provide the material necessary for tying the cargo, according to TJS’ 
instructions. 
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3. TJS shall be authorized to make use – for its own purpose and for its own account – of that part of chartered 
payload not used by Charterer. 

4. Charterer bears responsibility that: 
a. the cargo to be carried contains no goods that are likely to endanger aircraft or persons or the 

transportation thereof is prohibited by law, regulations, or requirements of any country to be flown 
from, to, into or over 

b. the cargo to be carried is suitable for carriage by air and packed in a manner suitable for carriage by 
air 

c. no live animals of whatever species are accepted for carriage, unless otherwise provided in a special 
agreement. 

d. TJS is notified in advance in case passengers should wish to carry sporting weapons or ammunition 
aboard the flight. 

 
§ 7 Charter Rate 
 

1. The rate fixed in the Charter Agreement includes the following charges: 
a. expenses incurred in the operation and maintenance of the aircraft 
b. payment of aircraft crew 
c. insurance premium pursuant to § 1 of these General Terms and Conditions 
d. landing and location charges as well as ground service charges and other expenses incurred in the 

handling of the aircraft 
e. airport passenger taxes, unless these are to be paid directly by the passenger 
f. international route charges 

2. In particular, the charter rate does not include the following charges: 
a. expenses incurred in transporting passengers to and from the airport 
b. visa charges, expenses incurred in customs clearing, airport passenger taxes outside Austria and 

other expenses, apart from the above charges, incurred in connection with passengers and their 
luggage 

c. additional expenses incurred as a result of amendments in the provisions of the Charter Agreement 
made on Charterer’s request or as a result of amendments arranged by Charterer 

d. expenses resulting from acts of God or force majeur 
e. royalty fees 
f. de-icing of aircraft subject to requirement 

3. TJS shall be authorized to make a proportional adjustment of charter rate, if changes in the charges included 
in the charter rate occur after conclusion of the Charter Agreement and before completion of the agreed 
carriage. 

4. Any alterations demanded or arranged by Charterer are at the cost of Charterer. 
 
§ 8 Catering 
 
TJS will serve light refreshments and soft drinks on passenger flights. 
 
§ 9 Terms of Payment 
 
The charter rate, as agreed in the Charter Agreement, is due before commencement of the charter flight. If TJS makes 
any disbursement with respect to payment and expense not included in the charter rate, Charterer shall be liable for 
the full reimbursement thereof in EURO or USD. Charterer shall reimburse any disbursement so made by TJS 
immediately after receipt of invoice. 
 
§ 10 Excusable delays 
 

1.  TJS shall not be liable for any delays or failure to perform charter flights due to: 
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a. causes beyond its reasonable control, in particular technical defects 
b. acts or failure to act of a civil or military authority, governmental priorities, fires, strikes, floods, 

epidemics, war (declared or undeclared), civil disorder, riot 
c. weather conditions (including but not limited to, fog, snowfall, ice or snow on runways, insufficient 

visibility). 
TJS shall have no obligation whatsoever to cancel any other flight to perform the charterflight. TJS shall not be 
liable for consequential damages in case of delays or cancellations. 

2. In the event of any flight being delayed for reasons to be justified by TJS, TJS shall reserve the right to decide 
whether passengers return to their domiciles or stay at the cost of TJS in hotels chosen by TJS until 
commencement of their flight. In the event of carriage of cargo, TJS must decide mainly whether to store the 
goods until commencement of flight or whether to carry out alternative transport of cargo at the cost of TJS. 

3. If passengers do not arrive in time at the airport or if luggage or cargo is not ready for loading in time, TJS shall 
not be obliged to delay the flight. However, TJS will accept a minor delay, if possible. In the event of a delay of 
more than one hour for the above mentioned reasons, TJS shall be authorized to deem the agreed flight to be 
cancelled by Charterer and charge the cancellation fees agreed upon. 

4. TJS will use its best endeavours to ensure the performance of the flight(s) in the event of technical delays or 
defects. 

 
 
§ 11 Obstruction of Performance of Agreed Carriage 
 

1. If TJS is not in a position to perform or entire fulfil its obligations under this Charter Agreement for reasons to 
be justified by TJS, TJS shall make every effort to provide alternative transport of its choice and at its cost 
either for the whole flight or for the unfinished part of the flight. 

2. If a flight cannot be partly or completely performed or a flight is delayed for more than 24 hours for reasons 
mentioned in Sec 11, TJS is obliged only to refund the charter rate proportionate to the length of distance of 
the agreed charter flight not operated. Any further claims are excluded. 

3. If the charter flight includes return flight as well, the part of the Charter Agreement attaching to the return 
flight shall not be affected by the incomplete operation of the outward flight for the above reasons, provided 
that passengers have reached their ultimate destination and TJS is in a position to carry out the return flight 
according to schedule. 

 
 
§ 12 Cancellation of Charter Agreement and withdrawal from Charter Agreement 
 

1. TJS shall be entitled to cancel the Charter Agreement with immediate effect, if 
a. Charterer violates its obligations under the Charter Agreement, in particular if Charterer fails to pay 

the agreed charter rate pursuant to Sec 4 of the Charter Agreement before the flight 
b. bankruptcy, settlement or preliminary proceedings are initiated against Charterer or if Charterer is 

partly or fully deprived of free disposal of its property; if Charterer gets into financial difficulties or 
discontinues payment and is not willing to guarantee payment of charter rate 

c. act of God, wars, strikes, civil commotions or similar acts beyond the control of TJS occur. 
Items a and b shall be deemed cancellations pursuant to Sec 6 of the Charter Agreement so that the 
cancellation fees provided for in this Charter Agreement shall become due. 

2. Charterer shall be entitled to cancel this Charter Agreement before commencement of chartering, if acts of 
God, wars, strikes, civil commotions or similar acts beyond the control of Charterer occur, or the necessary 
permissions pursuant to Sec 4 of these General Terms and Conditions can not be obtained by TJS. 

3. If Charterer withdraws from the Charter Agreement for other reasons, the cancellation fee agreed upon in Sec 
6 of the Charter Agreement shall become due, regardless of whether Charterer is at fault or not. Charterer 
must withdraw from the Charter Agreement by written notice or TJS must confirm withdrawal from the Charter 
Agreement in writing. 
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4. If, however, after cancellation of the Charter Agreement or of individual flight dates, Charterer contracts in its 
own name or under the name of somebody else for carriage to the same (ultimate) destination with another air 
transport company (or charterer), TJS shall have the right to be paid the full charter rate pursuant to the 
Charter Agreement. 
 
Cancellation fees – at least EUR 500,00:  
 
5% of charter fee   anytime after booking 
10% cancellation fee    10-6 days prior departure 
20% cancellation fee     5-3 days prior departure 
50% cancellation fee     2-1 days prior departure 
100% cancellation fee     on the day of departure or whilst flying 

 
 
§ 13 Passenger List 
 
A complete passenger list must be made available to TJS or its handling agents not later than 24 hours before flight 
departure. Passenger lists must include special notes, such as transit passengers from …., physically handicapped, 
diseases, allocation of particular seats, etc. 
 
 
§ 14 Refusal of Carriage 
 
TJS is authorized to refuse carriage, and Charterer shall not have any right of withdrawal from the Charter Agreement 
as a result thereof, if 

1. passengers suffer from infections or nauseating diseases or if they are likely to endanger aircraft, persons or 
property or if they are guilty of violating or attempting to violating regulations established by aviation 
authorities, border police or customs authorities 

2. luggage or cargo is likely to endanger performance of flight. 
 
§ 15 Liability 
 

1. The liability of TJS, its employees and handling agents is exclusively limited to the provisions under Sec 1 of 
these General Terms and Conditions. 

2. In particular, the liability of TJS, its employees and handling agents is excluded in the event of 
a. damage caused by third parties against which TJS has no right to claim 
b. damage caused by or as a result of strikes or lockouts of the personnel of TJS or other personnel, act 

of God, civil commotions or other acts beyond the control of TJS 
c. damage caused by or as a result of delay in the carriage of passengers, luggage or cargo or due to 

landing on alternative airports, unless such damage has not been caused by the negligence or wilful 
fault of TJS or its employees or its handling agents. 

3. Charterer shall be liable for the fulfilment of its obligations under the Charter Agreement, even if Charterer 
acted as an agent when the Charter Agreement was concluded. 

 
§ 16 Assignment and subsidiary Charter Agreements 
 

1. Charterer shall be authorized to assign, in whole or in part, its rights under this Charter Agreement or to 
transfer, in whole or in part, the space or payload chartered to a third party, only if TJS gives its written 
consent to such an assignment. 

2. TJS is authorized to assign, in whole or in part, fulfilment of its obligations under this Charter Agreement to 
third parties. 
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§ 17 Arbitration, governing law  
 
All disputes arising out of or in connection with the present Agreement shall be finally settled under the Rules of 
Arbitration of the International Chamber of Commerce by one arbitrator appointed in accordance with the said Rules. 
The arbitration shall be conducted in Innsbruck, Austria. The arbitration award shall be final and binding on both 
parties.  
The present Agreement shall be governed by Austrian law, excluding provisions regarding the conflict of laws.  
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ANNEX ./1 
Air carrier liability for passengers and their baggage 
 
This information notice summarises the liability rules applied by Community air carriers as required by Community legislation and 
the Montreal Convention. 
 
1. Compensation in the case of death or injury 
There are no financial limits to the liability for passenger injury or death. For damages up to 113100 SDRs (approximate amount in 
local currency) the air carrier cannot contest claims for compensation. Above that amount, the air carrier can defend itself against 
a claim by proving that it was not negligent or otherwise at fault. 
 
2. Advance payments 
If a passenger is killed or injured, the air carrier must make an advance payment, to cover immediate economic needs, within 15 
days from the identification of the person entitled to compensation. In the event of death, this advance payment shall not be less 
than 16000 SDRs (approximate amount in local currency). 
 
3. Passenger delays 
In case of passenger delay, the air carrier is liable for damage unless it took all reasonable measures to avoid the damage or it 
was impossible to take such measures. The liability for passenger delay is limited to 4694 SDRs (approximate amount in local 
currency). 
 
4. Baggage delays 
In case of baggage delay, the air carrier is liable for damage unless it took all reasonable measures to avoid the damage or it was 
impossible to take such measures. The liability for baggage delay is limited to 1131 SDRs (approximate amount in local currency). 
 
5. Destruction, loss or damage to baggage 
The air carrier is liable for destruction, loss or damage to baggage up to 1131 SDRs (approximate amount in local currency). In the 
case of checked baggage, it is liable even if not at fault, unless the baggage was defective. In the case of unchecked baggage, the 
carrier is liable only if at fault. 
 
6. Higher limits for baggage 
A passenger can benefit from a higher liability limit by making a special declaration at the latest at check-in and by paying a 
supplementary fee. 
 
7. Complaints on baggage 
If the baggage is damaged, delayed, lost or destroyed, the passenger must write and complain to the air carrier as soon as 
possible. In the case of damage to checked baggage, the passenger must write and complain within seven days, and in the case 
of delay within 21 days, in both cases from the date on which the baggage was placed at the passenger's disposal. 
 
8. Liability of contracting and actual carriers 
If the air carrier actually performing the flight is not the same as the contracting air carrier, the passenger has the right to address 
a complaint or to make a claim for damages against either. If the name or code of an air carrier is indicated on the ticket, that air 
carrier is the contracting air carrier. 
 
9. Time limit for action 
Any action in court to claim damages must be brought within two years from the date of arrival of the aircraft, or from the date on 
which the aircraft ought to have arrived. 
 
10. Basis for the information 
The basis for the rules described above is the Montreal Convention of 28 May 1999, which is implemented in the Community by 
Regulation (EC) No 2027/97 (as amended by Regulation (EC) No 889/2002) and national legislation of the Member States. 
 
 


